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	notice to EXPORTERS – 2011/28

	Non-compliance and failure to use correct Open General Export Licences for Military Goods 

	TOPIC: Licensing Guidance
AUDIENCE:  Registered users of the OGEL (Military Goods) and OGEL (Military Goods: Government or NATO End-Use)


Final Reminder - Check which OGEL you should be registered for

1. As of the 1st December 2011, the ECO will deem the following as ‘failure to comply’ infractions:

a. incorrect exports of licensed goods under the OGEL (Military Goods: Government or NATO End-Use) when  the OGEL (Military Goods) should have been used
Failure to use the correct OGEL for the goods and destination[s] will now be considered as ‘non-compliance’ and a warning letter will be issued. This may result in the suspension of your ability to use an incorrectly used OGEL.

2. The Open General Export Licence (Military Goods) dated 6 October 2010 came in to force on 15 October 2010. It partially superseded the OGEL (Military Goods: Government or NATO End-Use) for countries such as the USA, France, Germany, Australia and Japan.

You can download the published licence at: http://www.businesslink.gov.uk/bdotg/action/detail?itemId=1086029317&r.l1=1079717544&r.l2=1084228483&r.l3=1084228524&r.l4=1084304448&r.s=m&type=RESOURCES 
3. The OGEL (Military Goods) allows the export of the items listed on it to any person or entity in one of certain designated destinations, as long as it is for a “permitted use” as specified in Paragraph 5(9) of the licence.

The permitted destinations under the OGEL (Military Goods) are: 

· Australia, Austria, Belgium, Canada, Denmark, Finland, France, Germany, Iceland, Ireland (Republic of), Italy, Japan, Netherlands, New Zealand, Norway, Spain, Sweden, United Kingdom and USA.

What should you do? 

4. If you are exporting military goods to the countries listed above, you should check whether you can use the OGEL (Military Goods).
5. If you are currently registered for the OGEL (Military Goods: Government or NATO End-Use) you should ensure that you have the most recent version of this licence and you are still able to meet ALL the terms and conditions therein. 
6. In deciding which of these two licences to use, you should take account of the initial destination, which should be permitted by Schedule 2 Part A of the licence. For example:

· for exports to the US, the OGEL (Military Goods) may be suitable. 

· if the export is to Poland, the OGEL (Military Goods: Government or NATO End-Use) may be suitable. 

In both cases, you must read the licence and make sure you can meet all the terms and conditions including demonstrating ‘permitted use’ as explained above. 

Publishing of a template Undertaking document for the OGEL (Military Goods) 

7. The Export Control Organisation has published a template undertaking document which is open for use by users of the OGEL (Military Goods). 

Why is this important? 

8. If you are a user of this licence you must be able to demonstrate “permitted use” at ECO Compliance Audits. The most effective way to do this is by means of an undertaking. An example of this template is published at: 
http://www.bis.gov.uk/assets/biscore/eco/docs/forms/military-goods-ogel-undertaking.doc
9. Your consignee or end-user needs to confirm the use the goods or technology will be put to and confirm they will not be re-exported, re-transferred or used for a WMD purpose. The undertaking gives some example statements, one of which will usually be sufficient in addition to the appropriate statement on WMD use.

What to do next? 
10. If you have registered to use the OGEL (Military Goods) you should consider using this undertaking template. Using the template will help to ensure that you can use the licence within its specified terms and conditions. You should retain the undertaking in your records for Compliance audit purposes.

Further Information 
11. If you are new to export controls, Annex 1 to this Notice (attached below) provides brief details about: 

a. the requirement to register for OGELs before export. 

b. an overview about OGELs. 

12. For further details of strategic export controls please contact: 

Export Control Organisation 
Department for Business, Innovation & Skills

1 Victoria Street

London SW1H 0ET
Tel:020 7215 4594

Fax 020 7215 2635

Email: eco.help@bis.gsi.gov.uk  

This Notice is for information purposes only and has no force in law.  Please note that where legal advice is required exporters should make their own arrangements.
If the Notice is relevant to your exports, you are recommended to take appropriate action as necessary. 

You are also advised to keep a copy of this notice for your compliance records. 
30 November 2011
Export Control Organisation
NTE2011/28
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	notice to exporters – 2011/28

	Non-compliance and failure to use correct Open General Export Licences for Military Goods  

	 Annex 1 – Background Guidance 


OGEL Registration

13. Exporters wishing to export under the OGEL (Military Goods) or any other OGEL must register their intention to use it, before making their first export. 

This notification must be made using the Export Control Organisation’s electronic licensing system, SPIRE, at http://www.spire.bis.gov.uk 

Practical details about how to register for OGELs is provided on SPIRE at:  https://www.spire.bis.gov.uk/docs/RegisterOGLs.pdf
What are OGELs?

14. OGELs are one of several different types of licences issued by the Export Control Organisation (ECO) for the export of so-called “strategic” goods (such as military items or products that can have both a civilian and military use). OGELs are available in the public domain and are generally available for goods that are still controlled for export reasons, but are of a less restricted nature. 

Using an OGEL might benefit your company by saving you time and money and removing the need to apply for a Standard Individual Export Licence (SIEL) if you can meet all the terms and conditions. If you are unable to meet these you will need to apply for a SIEL. 

You can find further details about the different types of licences issued by the ECO including a listing of all OGELs at: 

http://www.businesslink.gov.uk/bdotg/action/layer?r.s=tl&r.l1=1079717544&r.lc=en&r.l2=1084228483&topicId=1084228524 

15. When using an OGEL you should also be aware of your export responsibilities. You should therefore be aware of your legal responsibilities and you are recommended to carefully read and understand each licence. Be aware that the title is only a guide and does not definitely indicate if you are able to use the licence. When considering if you might be able to use an OGEL, you need to ask yourself the following 4 questions?

· Can I meet all the terms and conditions of the licence?

· Are the goods specified on the licence?

· Are the export destinations permitted by the licence?

· Can I fulfil all the record keeping requirements of the licence?

Further information is provided in the guidance available on the Businesslink website. See: 

· An Introduction to Open General Licences (OGLs) - http://www.businesslink.gov.uk/bdotg/action/layer?r.s=tl&r.l1=1079717544&r.lc=en&r.l3=1084228524&r.l2=1084228483&topicId=1084279583
· Compliance and enforcement of export controls - http://www.businesslink.gov.uk/bdotg/action/layer?r.s=tl&r.l1=1079717544&r.lc=en&r.l2=1084228483&topicId=1084353177
You might also find it helpful to use the ECO’s OGEL Checker website. This is a database which allows you to check the terms and conditions of different OGELs depending on the rating of your product items (as per the Strategic Export Control Lists) and the planned destination of export. See: http://www.ecochecker.co.uk/exportcontrol 
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