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	notice to EXPORTERS – 2012/01

	European Union publishes new open licences or EU General Export Authorisations for export of controlled dual-use items  

	TOPIC: Licence Amendments and Legislation
AUDIENCE:  Exporters of dual-use items, Holders of Open General Export Licences (OGELs)


Introduction
1. The European Union (EU) is responsible for legislation concerning export controls of dual-use items (i.e. goods and technologies that can be used for both civilian and military purposes). The EU controls are enshrined in the EU Dual-Use Regulation - currently Council Regulation (EC) No 428/2009. 
2. As part of its ongoing remit in relation to controls on dual-use goods, the EU has introduced a number of new open general licences or European Union General Export Authorisations (EU GEAs).
3. These changes have been made in an amendment to the existing EU Dual-Use Regulation. The amending legislation is Council Regulation (EU) No 1232/2011 published at:  http://trade.ec.europa.eu/doclib/docs/2011/december/tradoc_148465.pdf 
4. The regulation and new licences come into force on 7 January 2012 and exporters of controlled dual-use items will need to take appropriate ACTION (see the section below on what these changes mean for UK exporters?).
5. This Notice summarises the following details:

· Brief overview about licensing of dual-use items
· EU GEAs in relation to the UK’s existing Open General Export Licences (OGELs)
· What are the new open licences published by the EU?
· How to access published versions of EU GEAs
· Guidance on licensing coverage
· What these changes mean for UK exporters?
· Registering for an EU GEA
· Power to revoke use of licence from an exporter
· Questions and Answers
· Contacts details for further information
Brief overview about licensing of dual-use items

6. Under EU legislation, controlled dual-use items may not leave the EU customs territory without an export authorisation issued by the relevant authority in the Member State in which the exporter is established. 
7. EU Member States may issue export licences which are either: 

· Individual licences (in the UK these are known as Standard Individual Export Licences or SIELs) - granted to one exporter and licenses exports to one destination and end user. 

· Global authorisations (in the UK these are known as Open Individual Export Licences or OIELs) - granted to one exporter and cover one or more items to one or more countries/end users. 

· National general export authorisations (known in the UK as Open General Export Licences or OGELs which are published on the export control pages of the Businesslink website) 

· General Export Authorisations (the EU equivalent of an OGEL published with the EU dual-use legislation)

8. The EU Dual-Use Regulation 428/2009 provided originally for only one General Export Authorisation. This was known as the Community General Export Authorisation (CGEA) and referred to as EU001. It authorised the export of most items in Annex I of the Dual-Use Regulation to seven specified countries (i.e. Australia, Canada, Japan, New Zealand, Norway, Switzerland and the USA).

9. You can download the EU Dual Use Regulation at: http://trade.ec.europa.eu/doclib/docs/2009/june/tradoc_143390.pdf.  See also guidance published at: http://www.businesslink.gov.uk/exportcontro/dualusereg 
EU GEAs in relation to the UK’s existing Open General Export Licences (OGELs) 

10. As indicated above, the UK already has a well established system of open general export licences (for both dual-use and also military goods).

11. As a result of the introduction of new EU GEAs, the ECO is currently reviewing existing general licences to remove any destination or goods coverage overlap. This is anticipated to impact upon only two existing licences - the OGEL (Export after repair/replacement under warranty: Dual-Use Goods) and the OGEL (Chemicals). Further details will be provided in a separate Notice to Exporters. 
What are the new general licences published by the EU? 
12. The new EU GEAs which came into force on 7 January 2011 are as follows: 

· EU GEA 001 (EU001) is a reissued and renamed version of the existing CGEA. The licence is also amended to include Liechtenstein as a permitted destination. 

Additionally a further five new open general licences have been published as follows:
· EU GEA 002 (EU002) - export of certain dual-use items to certain destinations

· EU GEA 003 (EU003) - export after repair/replacement

· EU GEA 004 (EU004) - temporary export for exhibition or fair

· EU GEA 005 (EU005) - telecommunications

· EU GEA 006 (EU006) - chemicals
13. If you already hold the CGEA (now referred to as EU GEA 001) then you do not need to re-register for this licence, although you will need to print out both Council Regulation 428/2009 and Council Regulation1232/2011 for your records. See also below in Q11 in questions section and in what these changes mean for UK exporters?).
How to access published versions of the EU GEAs
14. As things stand, the EU GEAs are not currently published as individual licence documents. To download the relevant authorisation appropriate for your export needs, initially download Council Regulation 1232/2011. You will find the licences are included as annexes within the EU Dual-Use legislation. 

15. With specific regard to EU GEA No EU001 you need to consult the text of the EU Dual Use Regulation (i.e. Regulation 428/2009) in conjunction with the amending Regulation 1232/2011. 
16. You need to keep a copy of the relevant regulations for your records. See also Q9 about record keeping requirements in the questions section below. 
Guidance on licensing coverage 
17. Each of the licences incorporated within Council Regulation 1232/2011 provides specific licensing coverage including:

· a precise list of destinations to which exports are permitted

· a specific list of items that may be exported to those destinations

· a specific set of conditions of use, which must be adhered to and proven when exporting under the particular general authorisation 
18. It is your responsibility as the exporter and knowing your business, to ensure that you are aware of the end-use destination and intended application of your items for export and to adequately inform yourself of appropriate licensing conditions by reading the published legislation carefully.  

19. To help you identify if a licence is appropriate to your export needs in terms of permitted licensing coverage you can access the following complementary guidance material published by both the EU and the Export Control Organisation:    

· you can view the destination and item coverage of each of these in a brief one page summary document published on the export control pages of the Department for Business website. 

· further guidance about the scope and coverage of these licences is published on the export control pages of the Businesslink website. See: http://www.businesslink.gov.uk/bdotg/action/layer?topicId=1084333209 
· the European Union have also published a fact sheet with details about EU GEAs published at: http://trade.ec.europa.eu/doclib/html/148466.htm. This guidance includes a summary of licensing coverage and answers to frequently asked questions. 
20. You can also use the ECO’s OGEL Checker – http://www.ecochecker.bis.gov.uk.  This online tool allows you to search by a ‘control entry’ or ‘rating’ and by country to identify any general licences (including EU GEAs) that might be appropriate for your export needs. You can then work through a series of conditions and questions to determine if you are able to make use of the licence. 

21. If you are unsure if your items are subject to export control (i.e. listed under a ‘control entry’ on the UK Strategic Export Control Lists then you should check the lists. For more information see: http://www.businesslink.gov.uk/exportcontrol/controllists 
What these changes mean for UK exporters? 

22. All exporters of controlled dual-use items are advised to the take the following steps: 

· Familiarise yourself with the new EU GEAs – read the legislation and associated guidance

· Take appropriate action by registering for the relevant licence if it permits coverage of your goods to the named destination and you can meet all the published terms and conditions. 
· Note that you do not need to re-register for the renamed EU GEA EU001 previously known as the CGEA if already registered

· Be aware that a number of Dual-Use OGELs will be modified to prevent double coverage due to the new EU GEAs (see section above). 
Registering for use of an EU GEA
23. If you are a UK exporter you will need to register via SPIRE, ECO’s export licensing database: https://www.spire.bis.gov.uk 
24. Once logged into SPIRE you will need to select the link “New Application” (on the left menu bar) and continue to the page ‘to apply for a licence’. From here you can choose the option to register for an OGL/EU GEA. Select the appropriate Open Licence(s) from a drop down list of EU and ECO open general licences. 

25. When registering you need to ensure that your contact details are up to date and accurate or else you will risk invalidating the licence. 

26. Once registered you will be subject to compliance inspections and audits conducted by the ECO Compliance Unit. For more information see guidance: http://www.businesslink.gov.uk/exportcontrol/compliance 
27. Further details about registering for open licences is available at: https://www.spire.bis.gov.uk/docs/RegisterOGLs.pdf  
Power to revoke use of licence from an exporter 

28. An important aspect of Council Regulation (EU) No 1232/2011 is that under this legislation, national export licensing authorities are now empowered to withdraw the benefit of an exporter’s use of an EU GEA. 
29. Revocation or suspension of an EU GEA from use by a UK exporter will be made in line with the ECO’s existing compliance procedures. These are detailed on at http://www.businesslink.gov.uk/exportcontrol/compliance 
Questions and Answers

30. We appreciate that you might have a wide range of questions about the introduction of the new EU GEAs. Some of these concerns are addressed below:

Q1: What is the background history to the introduction of the new EU GEAs?

The European Union is responsible for controls on dual-use goods, software and technology across all Member States. These controls are set out in Council Regulation (EC) No 428/2009 (the EU Dual-Use Regulation). For a number of years, the EU has had proposals for the expansion an EU wide basis of open licences for certain lower risk dual-use controlled items. 
Q2. What is the difference between an OGEL and an EU GEA and why should I make use of it when if appropriate?

An OGEL is an open licence published by the UK’s national export control authority – the Export Control Organisation (ECO). The UK publishes around 50 OGELs. In comparison an EU GEA is published by the European Union. 

The principle of either an OGEL or EU GEA is however the same – they are both licensing types which are designed to provide coverage for controlled items that are less restricted in nature and to less restricted destinations overseas. 

If your dual-use items are subject to export and you need a licence for the destination, then your first step should be to consider using these open licensing types and EU GEAs should be consulted prior to any OGEL. 

These licences are therefore of immense practical relevance to you as an exporter of controlled items. If you can meet all the terms and conditions, then they allow for immediate export and planning reliability and could save you both time and money. 

If however, an OGEL or EU GEA does not provide appropriate licensing coverage then you will have to apply for a Standard Individual Export Licence (SIEL) via SPIRE. 
Q3: Once the new EU GEAs are introduced, what happens if we ship under an incorrect licence?
The licences are legally binding from the date that they come into force on 7 January 2012. It is your responsibility when exporting controlled items that you take all reasonable steps to ensure that you use the correct licence. This includes taking action:

· to read and understand this guidance 

· to use the Checker Tools website to help identify an appropriate licence
· to seek external legal advice where required 
Q4: What should we do if we are aware after the introduction of the EU GEAs that we are inadvertently using the wrong licence?
Compliance with EU GEAs will be dealt with in line with standard ECO compliance audit procedures and policy.

If you realise that you are inadvertently using the wrong licence or you were advised at an ECO compliance audit about use of the wrong licence then you should take immediate steps to register or apply for the appropriate licence on SPIRE.

Depending on the seriousness and exact nature of the offence, you might receive a warning letter or alternatively the ECO might decide to take further steps to suspend or revoke use of the licence.

Q5. Where can I obtain copies of the current OGELs and the new EU GEA licences?
You can download licences and associated guidance from the export control pages of the Businesslink website at: http://www.businesslink.gov.uk/exportcontrol 
EU GEAs are published are not currently published as individual licence documents. To download the relevant authorisation appropriate for your export needs, initially download Council Regulation 1232/2011. This link is available via the export control pages of the Businesslink website. 

Q6: Do I have to quote the licence number of an EU GEA when intending to use the licence?
Yes, you need to quote code X002 and the appropriate EU GEA number when using the licence. This should be entered into box 44 of the customs declaration screens on HMRC’s customs system, CHIEF. 

Q7. Whose responsibility is it to check whether to use a particular OGEL or EUGEA?
It is your (i.e. an exporter’s) responsibility to check which licence is appropriate for your export needs. 
Q8. How do I determine if I can use a particular OGEL or EU GEA?
To determine if you can use a particular OGL or EU GEA you need to:

a. Know the ‘control entry’ or ‘rating’ of your goods on the UK Strategic Export Control Lists

b. Read the published licence and associated guidance

c. Use OGEL Checker to identify if you meet all the conditions
Q9. What records do I need to keep if I hold an EU GEA compared to an OGEL?

Record-keeping requirements for the EU GEAs are determined by individual Member States.  In the UK, record keeping requirements for OGELs are set out in articles 29 and 30 of the Export Control Order 2008. For more information and to download a copy of this Order, see: http://www.businesslink.gov.uk/exportcontrol/eco2008 
Q10. Do I need to register to use the OGELs and how do I do this?

Yes. If you are a UK exporter all registrations for both OGELs and EU GEAs should be made via SPIRE – https://www.spire.bis.gov.uk 
Q11. If I am already registered to use UGEA EU001 (i.e. the previously named CGEA) do I need to re-register? 

No, as indicated above if you are already registered for the renamed CGEA you do not need to register. 
Q12. I am exporting controlled dual-use items within the EU. Do I need an export licence such as an EU GEA, an OGEL or even a SIEL?

In many cases, no. If your items are listed on Annex I ONLY of the EU Dual-Use List (part of the UK Strategic Export Control Lists) then you do not need a licence if you are exporting dual-use items within the EU. However it is a legal requirement that your export documentation indicates whether a licence is required if exporting beyond the EU (Article 22 (10) of the EU Dual-Use Regulation). You must also keep appropriate records (Article 22 (8)). 
You will however need to apply for a Standard Individual Export Licence (SIEL) if you are exporting items listed on Annex IV of the EU Dual-Use List. 
Contact details for further information
30.  If you already hold any OGLs or the CGEA and have specific questions about this Notice, then please contact your Compliance Officer. 

31. If not and require any clarification or further details of strategic export controls, please contact: 
Export Control Organisation 
Department for Business, Innovation & Skills

1 Victoria Street

London SW1H 0ET
Tel:020 7215 4594

Fax 020 7215 2635

Email: eco.help@bis.gsi.gov.uk  
Website: http://www.businesslink.gov.uk/exportcontrol and http://www.bis.gov.uk/exportcontrol 


SPIRE: https://www.spire.bis.gov.uk 
This Notice is for information purposes only and has no force in law.  Please note that where legal advice is required UK end users and consignees should make their own arrangements.

If the Notice is relevant to your exports, you are recommended to take appropriate action as necessary. You are also advised to keep a copy of this notice for your compliance records. 
6 January 2012
Export Control Organisation
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